ASI of Sir JOHN FDI AICE:, knivnht, Appcltint from 1 I) crog made in ty light 


THhc-cC 
: Cle there Depending, who Mary Howard, 


and Honourati Court of Chincery, 1 < 


Widow, was Plaintitl, and che App«ilint was Dctendant : 


Hhnmbly Offcre! to the Conſloration of the Rivbt Honourable the Lords Spiriinal and Teinporal in Parliament 


- 


A f / C117 / / ect. 


ENAY HOW 4D. Ef. bein? leir'd in Fee of tht: Honour of Cle, ths Mannor of Bucknidl, and of other \iaonors and 
Lang- in the County of Sulop, rar lt !h diy of forma; 155) 5 are his Mil re with the Rilpontit, d1d ſcuttle part of the 
I're mites of the value of 5 l. Pr 0797. WPORN hier tor hot ) Wy hrures and the IL GAY ot Dec: mber fullowing card make her a 
voluntary adldiomon Settlement of other Lond, wort); (Cit in pottctiion) 150 0. per arm more. Henry Howard atter- 
wards, 72, the 1916 day of Jul; 1671, lol to the App: fant 107 a full and viluible Cortider tion, really paid the Reveriion attcr three 
Lives of three Ienciionts in Bu' kl; which unknowa to the \ppeilant, Wee He alorelald VOIumary and additional Settlement, and 
of two {mall Term nat-mn the Forrelt of CE me which were not in that voluntary additional Settlement, AI which ſaid Premiſes, were an 
abloiute puichale, without any power of Redemption, cither by Word or Wriiing. Which Premiles {:» purchaſed by the Appellant (tolave 
C347 Jes, Ani to P70 T9189 by C 3IlLater.] fc ctirtty from LnNcumbrances ) ware include mm the lame CONVEY ance with other Lins about that 
tm. comratted for by ow lr. Fdwrand Pow ll, with the fame Mr. ! lowar41; but the Contracts were (c veral, and the Tenements Purchaſed 
by tn- Appellanr. wore by Vie kt Pw ld immeliatcly to be conveyed to the Appeilant aud his Heirs 3 aad a Draught for that purpulc vas 
#1 Ray prepared, 41.! arrec! 0:7, and attcr Wards was CXEciuted by the {a1 Porell. 

The faid Mr. r-well vetun;ority pave VM; [{yward a Note to a:lmit him to re-purchaie the Premites by him the ſaid P. wel! contrafted 
{or ad purchaled. \'ir, [own d atter tie had fupphed his cecaſions with tio {aid I'urchaſe- money, pret. rid his Bill in Chanvery ayainſ(t 
Porell, and the Appiilint to hive kcdemption trom them bath, of the Lands by them leverally purchaled, upn pretence that the faid Note 
given by Powell, ol nina to an agreement, that Nr. How.zrd might rc-purchaſe the lame, an. vr. Fi ward would therein have included 
the Lands purchitl by Ji App.lloat, But it appearing that the Appellants purchale was a diltinct purc2aic from Powells, and fo not to be 
atited with Pow l/s Note, Tha Bill was difmice, an then Mr. Howerd exhibited a new Bill againlt Powell alone to redecm the ſame; who 
25 Car. 24, the 1:2 was decreed accordingly, but without prejudice as to the Premiles purchaſed 


{ubmtting thereto the 51h of Jul 


by te Aprullant, 
| \ir. [lerr; Howard dyed, and the Appellant having, as ke was, and is adviſed, an ablolute and irredeemable Eſtate 


ta Novo 15753, Mir, 
inthe Prone, an diving incl at rewe an quiet, did in conlideration of a Marriage an! Portion, received with his now Wife, 


ah! MUleELY fertle 1 th  Eands mn Gacinill (1402 alt.) {i DON Sir Fdwird Harle;, Knig it of the Bath, and Rovert Beale, Etiqzin Truſt forithe 
Appel Wi got ber Pntur an Latterwards to the Lie of the Hers Vale of their ewo bydice, and charged with Portions for 


Cunnicn Collins Vhit the Rupondiit 47irs Howard, Relidt of the aforeſaid Henry Howard, decealcd, claiming part &: the Premiſes, as 
but conidia yoluatary addicional Sc ment, made os aforeſaid, brought her Bill in Chancery agaigt the Appellant for a 
WecOnveoy ane ot i ooh wine Premier, ar la Redemption thereof though zbſolutely bought and purchaſed by higs, and ſetled for a va- 
luibie co flor ation es afirelatnd;, on Poe oHce, tat the {\ppcilants aving accepted of a CONVEPFAnce from P, wel!; 4 being privy to Poxells 


ected thercby. 


pt wi v o Sa. * "_ ' 
giving tt afyrimitl ot, and not oppoling the ſame, ought to be 
VC i22reas. 


4 _- _ 4 : } *%\ 4 
1/, The Avpellants Purckaſe anal Contr. was diſtinct from t 


rally paid tor. 
\!r. Powell cn'v avrcl to admit Mr. H ward to re-purchaſe what he himſelf had contracted for, and fo t] 


21s, £Vab 's 


t of Nir. Powells; the Purchaſes were treated iþr ſeverally, and ſeve- 


21 Appellants purchaſe 
not compreacnded 11 that ret, ; 

3l;, The Premiſes purc'i:! 0d by 0: \rpliant, not being included in Powell; Note; therefore, though the Apve!lant was preſent when 
the Note was given, yit had he 10 re M091 to epnle nt, or to deiire t!1:t to be erchnied, which, in truth, Was over inciuded therein. 

41;, The Note given dy yr Peir?l, was voluntary, and he hath tyorn cxrrci:y it was fo; and taat 1t was to extend only to his own 
urcnate; al nt to ite An: CHENG ; 

o, Pome a Donikra tivn, that the \protiants Lands {h ld be recur matlys, becauſe Pere? 7 agricnd forhis own, 1: not on!y againſt 
the tru! UUtA CONTUT 9: COntrory tH al! common lc iv an! underftancin, : L Or CA any man tink it probable, that tc \ppellant 
wou'd pait with his mozey, an] take only a ſeeurity of a wy Reveriion, after three Lives 11 bing, tor the ſame ? Out of what could he 
CxpeX to be paid ins Yotovutt? It would be worthy af onquiry, Wik lier ever aty man I:nt his moncy upon a dry Reveriton, after three 
Lizc;, without ſor othing th pollution, that mig anſe or nv Tater ff, wo me Collareral ſecurity for the ſame ? | 

6/5, The m-.rcy pai by the App.ilant, was tne tall value ©f thy IH 00s, coniiering the Lives then 1n being. 
2/7, The Ap»-lizn-on Prelumption, tn:t this abvoute purc':.- 0 ttt, W.S3 Ony a SOMguege, 1s decrecc to re-convey the ſame free 
from incumbrances, whicl is ab{olucly imeuftble for him to do, }.+ faving ior a valuable COnttucration ſettled the ſame -on his Wife 


an:l Chilaren, as aforc{aid ; fo tia it ts out of his power to perivrm the Deciee, and conſequently tis Perſon decreed to perpetual Im- 


4 


*THOOTMBCHAT, 
87;, The Rcſponti7t is admittel to a Redemption of ail the Fiv2 Tenements aforcfaid 5 whereas: (were the Appellants ti:le but a 
\ortgage, yet hath (he titie only to three of ih-m) no12 ot them bet:to 1) ner Joni uſe, aixl there being but three of them ta her a:141-+ 
tonal voluntary Settlement, the equity of Redemption of the other two (if redeeiit, 20 at all } being 12 another pcr10'), 012. Mer, als 
- 2tt, who purchaſed Clone, whereu! thoſe Tenements arc a put, who is neivier Plai cyl nor Defendant, and to who projecution the 
\ppellant 1s cqualiy iya le. | 

oly, The Refpondilt is relieved by the ſaid Nccree, upon a voluntary conveyavce agaiz{t he Appellant, who is a Purciaſor for a full 
and valuable conlideration, and upon account ſtated by the Vater in Chancery, according, to the Acipond:lts own values 1n proofs ; rhs 
money now Cue to the Appellant, is more then the Reverfions are wor!!), it now to b- 'old, although ſeveral of the Lives are dead 
fince the purchaſe ; fo that tne Decree 13 purely obtain'd for vexaiton, and can be in nv caſe for the Refſpondilſts advantage, yet De- 
crees an impollibility to be performed z and if not performed, the Appellants perſon 15 lyable to perpetual Imprifonment, as afore- 
ſaid. 

Ioly, That the Appellant having tl2 conveyance of the Reverſion in his ovn Name, his Eſtates tor three Lives are Merg'd 3 which 


15 an evidence of an aviulute Purci24:2, not a Mortgage. 


A!l which is mot humbly ſubmitted to the Wiſdom and grave Conſideration of this Supreme Fountain "4 Jaitice, your Lord- 
ſhips in Parliament Aſſembled. And the Appellant humbly prays Relief according to Juitice, and tha 
ſaid muy Stand reverſed. 


# the Decree afcre- 


